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March 3, 2021 

 

Radhika Fox 

Acting Assistant Administrator for Water 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, N.W. 

Mail Code 4101 M 

Washington, DC 20460 

 

Re: Request to Withdraw Pre-Publication “2021 Financial Capability 

Assessment Guidance for Clean Water Act Obligations”  

 

Dear Acting Assistant Administrator Fox, 

 

On January 13, 2021, EPA’s Office of Wastewater Management released a pre-publication 

version of the 2021 Financial Capability Assessment Guidance for Clean Water Act Obligations 

(“Pre-Publication Guidance”).1 We understand that the Pre-Publication Guidance has not yet 

been published in the Federal Register, pursuant to the January 20, 2021 White House 

memorandum titled “Regulatory Freeze Pending Review.”2  

 

The Pre-Publication Guidance is substantially the same as a draft version EPA published for 

comment in September 2020. Nearly one hundred national, regional, and local environmental 

groups and environmental justice groups jointly filed comments opposing that draft.3 Others also 

wrote separately in opposition.  

 

On behalf of the 63 undersigned organizations and their millions of members across the 

country, we write now to ask you to withdraw the Pre-Publication Guidance.  

 

The Pre-Publication Guidance purports to address legitimate concerns about the affordability of 

water and sewer service for low-income households. Instead, it allows municipalities to continue 

for decades the discharge of raw sewage and other pollution in violation of Clean Water Act 

standards—or to weaken the standards themselves—specifically because a city has a significant 

population of low-income residents. This approach reinforces existing inequities in access to 

clean water and sanitation, in which health and environmental burdens fall disproportionately on 

communities of color and low-income communities. 

 

During EPA’s years-long development of the draft, which was intended to revise or replace the 

Agency’s outdated 1997 Financial Capability Assessment guidance, it primarily solicited the 

opinions of regulated parties. That process produced a guidance that promotes the regulated 

parties’ interest in deferring or weakening regulatory obligations, rather than the people’s interest 

in having access to safe, clean water.  

 
1 https://www.epa.gov/waterfinancecenter/2021-financial-capability-assessment-clean-water-act-obligations  

2 https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/regulatory-freeze-pending-review/  

3 Letter of 10/19/2020 from L. Levine, at al., to A. Sawyers, Re: Docket ID No. EPA–HQ–OW–2020–0426, 

https://downloads.regulations.gov/EPA-HQ-OW-2020-0426-0037/attachment_1.pdf. 

https://www.epa.gov/waterfinancecenter/2021-financial-capability-assessment-clean-water-act-obligations
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/regulatory-freeze-pending-review/
https://downloads.regulations.gov/EPA-HQ-OW-2020-0426-0037/attachment_1.pdf


2 

 

 

We urge EPA to seek input, openly and comprehensively, from a much wider set of 

stakeholders—especially impacted environmental justice communities and EPA’s National 

Environmental Justice Advisory Committee—to inform the development of a new proposal.  

 

A new guidance must be based on a fundamentally different premise than either the Pre-Publication 

Guidance or the pre-existing 1997 guidance it is intended to replace. It must be a driver for just and 

equitable clean water investments, including affordable wastewater service for low-income 

households, rather than an escape hatch from Clean Water Act compliance that perpetuates 

environmental injustice. 

 

Thank you for your consideration of this request. 

 

Sincerely, 

 

Lawrence Levine 

Director, Urban Water Infrastructure & Senior Attorney 

Natural Resources Defense Council 

llevine@nrdc.org  

 

Caleb Merendino 

Executive Director 

Advocates for Clean & Clean Waterways 

 

Cindy Lowry 

Executive Director 

Alabama Rivers Alliance 

 

Molly M. Flanagan 

COO and Vice President, Programs 

Alliance for the Great Lakes 

 

Harriet Festing 

Executive Director 

Anthropocene Alliance 

 

Dean Wilson 

Executive Director 

Atchafalaya Basinkeeper 

 

Charles Scribner 

Executive Director 

Black Warrior Riverkeeper 

 

 

 

Beth Stewart 

Executive Director 

Cahaba River Society 

 

Myra Crawford 

Executive Director 

Cahaba Riverkeeper 

 

Sean Bothwell 

Executive Director 

California Coastkeeper Alliance 

 

David Kyler 

Executive Director 

Center for a Sustainable Coast 

 

Ashley Bruner 

Staff Attorney, Environmental Health 

Center for Biological Diversity 

 

Jennifer Peter 

National Water Programs Director 

Clean Water Action 

 

 

 

mailto:llevine@nrdc.org
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Tammy Monistere 

Executive Director 

Conservation Alabama 

 

Sean Mahoney 

Executive Vice President 

Conservation Law Foundation 

 

Jesse Demonbreun-Chapman 

Executive Director & Riverkeeper 

Coosa River Basin Initiative 

 

Patrick MacRoy 

Deputy Director 

Defend Our Health 

 

Julian Gonzalez 

Legislative Counsel 

Earthjustice 

 

Ann Mesnikoff 

Federal Legislative Director 

Environmental Law & Policy Center 

 

Mary Grant 

Public Water For All Campaign Director 

Food & Water Watch 

 

Liz Kirkwood 

Executive Director 

For Love of Water (FLOW) 

 

Kristy Meyer 

Associate Director 

Freshwater Future 

 

Ivy L. Frignoca 

Casco Baykeeper 

Friends of Casco Bay 

 

Denise DeOrio 

Director 

Friends of the Bohemia 

 

 

 

Catherine Wheeler 

Director 

Friends of the Cacapon River 

 

Dana Skelton 

Director of Operations and Advocacy 

Georgia River Network 

 

Mariana Del Valle Prieto Cervantes 

Clean Water and Ocean Advocate 

GreenLatinos 

 

Cynthia Sarthou 

Executive Director 

Healthy Gulf 

 

Edward L. Michael 

Government Affairs Committee Chair 

Illinois Council of Trout Unlimited 

 

Iyana Simba 

Clean Water Policy Director 

Illinois Environmental Council 

 

Bruce Reznik 

Executive Director 

LA Waterkeeper 

 

Madeleine Foote 

Deputy Legislative Director 

League of Conservation Voters 

 

Jeremiah Muhammad 

Water Justice Program Manager 

Little Village Environmental Justice 

Organization 

 

Katharine Lange 

Policy Specialist 

Massachusetts River Alliance 

 

Cheryl Nenn 

Riverkeeper 

Milwaukee Riverkeeper 
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Albert Ettinger 

Counsel 

Mississippi River Collaborative 

 

Dayna M. Stock 

Interim Executive Director 

Missouri Coalition for the Environment 

 

Monique Lin-Luse 

Senior Counsel 

NAACP Legal Defense and Educational 

Fund, Inc. 

 

Alice B. Jennings 

Co-Coordinator 

National Coalition for Legislation on 

Affordable Water 

 

Olivia Wein 

Staff Attorney 

National Consumer Law Center 

 

Rudy Arredondo 

President/CEO 

National Latino Farmers & Ranchers Trade 

Association 

 

Glenn Watkins 

Water Resources Policy Specialist 

National Wildlife Federation 

 

Emmie Theberge 

Federal Director 

Natural Resources Council of Maine 

 

Grady McCallie 

Policy Director 

NC Conservation Director 

 

Chris Sturm 

Managing Director, Policy and Water 

New Jersey Future 

 

Nina Bell 

Executive Director 

Northwest Environmental Advocates 

Vivian Stockman 

Executive Director 

Ohio Valley Environmental Coalition 

 

Abigail M. Jones 

Vice President of Legal & Policy 

PennFuture 

 

Rev. Sandra L. Strauss 

Director of Advocacy and Ecumenical 

Outreach 

Pennsylvania Council of Churches 

 

Lorie McFarlane 

Co-Founder 

Portland Advocates for Lead-Free Drinking 

Water 

 

Richard Berkley 

Executive Director 

Public Utility Law Project of New York 

 

William Kibler 

Director of Policy 

Raritan Headwaters 

 

Bill Schultz 

Riverkeeper 

Raritan Riverkeeper 

 

Katherine Baer 

Director of Science and Policy 

River Network 

 

Matt O’Malley 

Executive Director & Managing Attorney 

San Diego Coastkeeper 

 

Yvonne Taylor 

Vice President 

Seneca Lake Guardian 

 

Dalal Aboulhosn  

Deputy Director of Policy, Advocacy and 

Legal 

Sierra Club 
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Geoff Gisler 

Senior Attorney 

Southern Environmental Law Center 

 

Kathleen Sullivan 

Community Leader 

Stop Elmhurst Flooding 

 

Luke Wilson 

Co-Founder and Deputy Director 

The Center for Water Security and 

Cooperation 

 

Ashley Short 

Riverkeeper & In-House Counsel 

Tualatin Riverkeepers 

 

Patrick L. Calvert 

Senior Policy & Campaigns Manager 

Virginia Conservation Network 

 

Kelly Hunter Foster 

Senior Attorney 

Waterkeeper Alliance 

 

cc: Andrew Sawyers, Director, Office of Wastewater 


